Effective Project Delivery — Revised Chapter

Introduction to Effective Project Delivery and Scope of the Chapter

1.1

1.2

1.3

1.4

Competition authorities from around the globe face complex and diverse cases,
procedures and special tasks. However, these agencies have one objective in common
- which is to effectively fulfil its legal mandate.

In every project carried out by the agencies, there are several factors and constrains
derived from the very nature of each project. Therefore, competition agencies need to
consider all these elements so that in overall they effectively contribute to the
outcome of a project.

This chapter seeks to provide insight on the agencies” challenges, experiences and
practices when managing projects related to law enforcement procedures or advocacy
efforts.

The Agency Effectiveness Working Group was set up by the ICN, among other
things, as a way to explore and share the practices developed by its members in issues

related to the effective delivery of projects - within a context of individual constrains.

Effective project delivery for competition authorities

1.5

For the purposes of this chapter, “effective project delivery” refers to the application
of project management techniques to achieve expected project results in an efficient
and effective manner. A project in the context of a competition agency, will most
often be a case investigation, but can also be a market study, an advocacy effort, or an

information campaign.

Scope of the Chapter

1.6

1.7

This chapter focuses on the mechanisms and internal arrangements used by
competition agencies to achieve an effective project delivery.
It explains the role of project management as a tool that is used by some agencies to

promote effective project delivery, as well as, the interaction between project



management and the strategic planning process. The chapter also covers specific
examples of how some of these principles have been applied by competition
authorities to promote effective project delivery. It also describes a step-by-step
approach that some agencies have used, to successfully implement project

management, and monitoring instruments that asses progress of ongoing projects.

Project Management

1.8

1.9

1.10

“Project management” is a formal tool designed to organize all the tasks needed to
complete a project, from the beginning planning stages, to the final resolution of it,'
by helping individuals to organize all the tasks and procedures necessary to
satisfactorily complete a particular project within a prescribed timeframe.

Some organizations have benefited from the implementation of project management
tools and techniques. These benefits come in various forms such as minimizing work
overflow (i.e., when too many tasks have been undertaken to complete in the require
amount of time), better resource allocation, an improved collaboration among
different individuals within the organization, and a higher-quality deliverables.

As a formal discipline, project management is flexible and adaptable to many
different work environments, although this chapter focuses on how project
management can benefit competition agencies in particular. It should be considered
that project management can not only assist by organizing the necessary work, but it
also provides means to monitor progress and provide feedback during the
implementation course of a project, that when applied properly, can eventually

improve the overall agency performance.

! Project management is a formal management discipline in which projects are planned and executed using a

systematic, repeatable process (Harvard Business School’s Project Management Manual). A project, by its

nature, is a temporary structure, created to achieve a specified business objective. When the work has been

completed, the project is disbanded. A project has a life cycle, which is the path and sequence through the

various activities to produce a final product. (Prince2 Manual)



1.11 Project management require time and resources, as well as a sound knowledge of
project management tools and techniques.”

1.12 For agencies that use project management, the basic elements of this technique often
include: identification of requirements of the specific project addressing the needs
and expectations for the project; while at the same time, balancing competing project

constrains, that can include: scope, schedule, budget, resources, and risks.

The link between Project Management and Strategy Planning Process

2.1 Usually, during the strategy planning process, the organizations set their primary
objectives based on its overall mission or mandate.

2.2 As a whole, project management complements the strategy planning process by
providing a backbone structure for each project that takes into account, the long term

vision and objectives of a particular organization.

Alignment

2.3 Aligning the competition agency’s project management with its strategic planning is
important. Ideally, past and current projects will have already fed into the formation
of the strategy planning process. The strategy planning process will then inform

project management planning. This interaction will foster a cycle between the

? There is ample literature related to project management. One of the standard guide references is the “Project
Management Body of Knowledge” (or PMBOK), which is developed by the Project Management Institute.
This guide refers to project management as “the application of knowledge, skills, tools, and techniques to
project activities to meet the project requirements.” In a more general basis, the “Project in Controlled

Environments” or also called “The Prince2 Manual” has been used to develop work projects.

The Prince2 Manual defines a “Project” as “a management environment that is created for the purpose of
delivering of or more business products according to a specified Business Case”. PRINCE2 (Projects IN
Controlled Environments) is a process-based method for effective project management. PRINCE2 is a de
facto standard used extensively by the UK Government and is widely recognized and used in the public
sector, both in the UK and internationally. The method PRINCE2 is in the public domain, offering non-
proprietorial best practice guidance on project management. PRINCE2 is a registered trademark of the Office

of Government Commerce.
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2.5

different levels of management, ranging from strategic planning at agency level to
individual project management at agency and departmental levels. The feedback
provided by these actions in turn will influence the adoption of subsequent agency

strategies.

However, some institutional factors, such as legislation, level of autonomy of the
competition authority, available personal and resources, etc., also determine the
extent to which each the agency’s strategy and project management will influence

each other.

ICN members use different methods to align strategic planning and project

management. The following paragraphs highlight some examples.

Project delivery framework

2.6

2.7

2.8

The flow chart in figure 1 illustrates how alignment between the strategic cycle and
project management works in the Netherlands Competition Authority (NMa). The
managerial framework which appears in the diagram provides the various
departments of the agency with sufficient guidance. It translates the strategic

framework developed by the Board into working plans and an agenda for the agency.

In order to use the strategic cycle, this cycle needs to reflect current organizational

processes. Therefore, every two years the strategic cycle is updated.

There are three fundamental pillars that built every organization and can help to

create an strategic cycle, these are the following:

Strategy: vision = mission = objectives = what does the organization want to

achieve?
Structure: vision = responsibilities = execution = how do we work?

Culture: vision = core values = principles = how do our people do their jobs?



2.9 However, it is up to the departments and offices themselves to determine, within
these boundaries (‘top-down’) and the expertise they possess, what will the case

handlers be actually doing (‘bottom- up’).

Figure 1
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2.10 In the UK, the Office of Fair Trading uses a formally structured project management.
Since January of 2008, the OFT conducts its enforcement work based on an effective
project delivery framework. This framework provides a highly structured approach to
the alignment of project management with strategic planning to ensure an effective

project management.



2.11

The OFT's Annual Plan’ is a high level document setting out the major commitments,
while taking into account the budgetary® agreement with central government, and the
set priorities for the following year. During the making of the Annual Plan, the OFT
meets with key stakeholders to consult the content. Furthermore, the OFT publishes a
guide to their Business Practice, which sets out benchmark processes and timetables
for projects of various types. It keeps parties informed on progress with respect to the
project timescales. In addition to this, the OFT also applies prioritisation principles in
deciding whether new projects need to be carried out. It also generates reports on

transparency in the Annual Report.

Planning meetings

2.12

2.13

2.14

Some authorities use “planning meetings” as a way to align project management with
the selected strategy. For example, throughout the year, the European Commission
also uses planning meetings for the alignment of management and strategy. Since
early 2007, a group formed by the Commission’s Deputy General Directors meets on

a weekly basis to follow up on the priorities established in the Meetings.

These meetings are useful in generating new ideas that can be presented to the
General Directors, the Head of the Planning Unit, and the Executive Secretary. This
initiative has proven to be an effective way to incorporate mid-level management in

the development of strategies to set the priorities of the Commission.

In Mexico, the Federal Competition Commission conducts at least two planning
meetings per year, in which the Chairman, the Chief for the Planning Unit, the

Executive Secretary, and the General Directors, define the priorities; and design

3

. PRINCE2 (PRojects IN Controlled Environments) is a process-based method for effective project

management. PRINCE2 is a de facto standard used extensively by the UK Government and is widely

recognised and used in the private sector, both in the UK and internationally. The method PRINCE?2 is in the

public domain, offering non-proprietorial best practice guidance on project management. PRINCE2 is a

registered trademark of OGC. www.oft.gov.uk/shared oft/about_oft/ap09/ap09.pdf

* Comprehensive Spending Review 2007
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2.16

implementation and evaluation strategies. These meetings usually take place during

the first and third trimesters of the year.

During the planning meetings, all concerns about future challenges are expressed, and
previous work and pending issues are taken into account. Hence, each area’s needs
are evaluated to decide the order of priority, thus, the allocation of financial resources
depends on the “ranking or priority”. In addition to the “planning meetings”, a
constant review is conducted by high level management; this takes place throughout

the implementation of the selected projects.

The OFT also holds a quarterly 'Pipeline and Intelligence Group' meetings to share
information on markets, such as, trends in consumer complaints or government
research papers. The OFT also uses a “horizon scanning team” to identify future

market developments that might impact the OFT workload.

Electronic information systems

2.17

2.18

2.19

Electronic information systems are being used more frequently to align project
management with strategy. For instance, in Mexico, an electronic information system
has been developed to follow up on the activities of each area. This system
establishes an efficient e-filing mechanism. The main purpose is to create an
“institutional memory”, and provide an effective tool for the management of large
projects. This online system is available to the every staff member, and it tracks every

stage of the process conducted by the CFC on each single issue.

The Competition Commission of Singapore also has a strategic planning division.
The division compiles and tracks case statistics and other performance indicators
from past cases. The division gathers information that provides the teams with
guidance when making plans for new cases. Past information has proven very useful

in the planning stages of new cases.

The Competition Commission is developing a knowledge management portal to
facilitate information management in the organization, in order to speed up working

processes and retain tacit knowledge within the organization.
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As to the OFT, it has integrated a “Know-how Team” to gather useful practices from
across the agency and organize it into a data base, which is accessible to the
organization. This team organizes seminars on recent developments, and offers online
guidance for case officers about governing legislation, legal issues, policy advice and

other useful practices (eg. slides from recent know-how talks).

This compilation can be access electronically on the OFT’s intranet, by all the staff of
the Office and are updated at least twice a month. The OFT also brings newly
updated materials to the attention of the whole Office, by circulating every two
weeks, an electronic message covering the main areas of their work (competition,

consumer, markets etc).

Annual reports and auditing mechanisms

2.22

2.23

2.24

2.25

Several agencies present yearly reports of some nature about the agency’s work. Such

reports are an indirect method to aligning strategy with project management.

In Mexico, the Annual Report presents the previous year accomplishments and
challenges. The information contains the outcomes of the individual projects. These
projects must be in line with the National Plan and approved budget. This report

provides an effective tool to compare current performance with previous years.

Auditing is a great tool to account for any wrongdoings and can be use as a monitor
tool. In that sense, the OFT is subject to the scrutiny of external bodies (including the
National Audit Office (NAO), and several parliamentary Select Committees) in the

broader context of Parliamentary accountability.’

The U.S. FTC’s Bureau of Consumer Protection uses a special form of internal audits
to track progress. The FTC uses a “bureau-wide strategic planning” based on
consultations with staff. This strategic planning has become an integral part on how

the bureau operates.

5

National Audit Office (2009), ‘Progress report on maintaining competition in markets’,

http://www.nao.org.uk/publications/0809/progress_market competition.aspx



2.26 At the FTC, a strategic plan generally covers a 12 to 18 month period. It encompasses

2.27

2.28

both ex-officio initiatives and matters that are not discretionary. Such reports and
rulemaking proceedings are mandated by Congress. In practice, this system works as
follows: Managers require ideas from staff members, who then, review all complaint

data.

The FTC also monitors advertising, surveys market literature, and gathers
information from the industry, consumer groups, and law enforcement partner
agencies and other stakeholders. In some cases, information is collected from

workshops or town hall meetings conducted by the FTC.

This is a broad process, because all staff in the organization contributes in the
planning process. Managers of each division develop a plan, and each plan is
reviewed by all division managers who provide feedback to each other. Plans are then
submitted to, and ultimately approved or modified by, the bureau. This becomes the
basis for allocation of resources, including: contracts, travel, and staff time. These

plans are reviewed by division managers during quarterly meetings.

Standardization

2.29

Other means used to align strategy with project management is through
standardization. For example, this can be implemented by creating standardized
procedures, institutionalize processes, and strengthening the follow-up mechanism

from the begging until end.

Intermediate conclusion

Many agencies use a standard process in which strategic planning at an agency level and

project management at a board level influence each other. Beside these strategic
planning cycles, some authorities use electronic systems or know how teams to gather

strategic information which is useful for realistic project planning.




Developing a successful project strategy: The use of project management

in Effective Project Delivery

3.1 The effectiveness of competition policies depends in part on: (1) the quality of agency
enforcement decisions and knowledge of best practices, and (2) the enforcers’ ability
to manage a constantly growing number of cases and workflow.° Project management
is not the only tool for efficient project delivery, but it is certainly reflect on the

effectiveness and success of the competition agency.

3.2 This section focuses on some of the aspects that are important in effective project
management and that might help competition authorities obtain the best possible
results.” This section covers information on the context of the skills that require an
effective project management: key people, project stages (key steps), project life
cycles, leadership skills, general management skills, communication skills, and the

role of stakeholders.
Step 1: Planning a selection strategy

3.3 First of all, an agency must choose which projects it wants to carry out. Of course,
case selection is not possible to the same extent in every jurisdiction. In some
jurisdictions, competition authorities have freedom to select which cases to prioritize
(for example, in the Netherlands). In other jurisdictions, the competition authorities
are legally obliged to deal with every case that may infringe the Competition Act (for

example, in France and Russia). Nevertheless, each authority is faced with

% International Competition Network, Competition Policy Implementation Working Group, Agency

Effectiveness Project, Kyoto, Japan, April 2008.

7 Project management is one of many tools to improve effective project evaluation. Others include personnel
development strategy (knowledge management strategy and career progress strategy), labour market strategy.
These factors will be addressed at a later stage of the agency effectiveness project. Also addressed will be
ways of optimizing efficient project handling, that minimizes costs of low priority work and maximizes

output and outcomes on priority cases, how to staff projects, skills management, and resource allocation.
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3.5

3.6

prioritization decisions at some level, and is equally constrained by many factors,

such as: availability of resources, outcomes of the case, etc.

Some agencies use a matrix that can help to assess a proposed project. In some cases,
this matrix focuses on the factors that govern the agency’s priorities. For example, the
OFT has a prioritization framework® to determine whether or not to open an
investigation. The OFT generally prioritizes its work according to the following

factors:
* Impact
= Strategic significance
= Risks
= Resources’

If “required investments and chance of success” are the determining factors for the
agency, further criteria can be developed to assess each project proposal. To
determine whether intervention in a market is effective, a competition authority can

designed indicators to analyze market structures.

An indicator is a measure of a certain element that might be interpreted in terms of
performance. In some jurisdictions, for example the following economic and firm-

conduct indicators are used to prioritize new projects.

Economic indicators

Level of concentration;

Level of concentration (number of undertakings in the sector);

¥ www.oft.gov.uk/shared_oft/about_oft/0ft953.pdf

? During prioritization the OFT considers the timing and resource requirements of its work and ensure that its

duties can be properly deliver within the limited resources available to the OFT.



Level of international competition (import v. turnover in the sector);

Market growth (average growth in turnover over the last 4 years);

Stability of the sector (number of players operating simultaneously in a sector; over 4

years (survival ratio)

Innovation (R&D spending v. the gross added value);

Level of organization (number of branch and trading organizations;

Price level (national v. regional); and

Churn (numbers of new undertakings, and undertakings leaving the sector v. total

number of undertakings)

Behavioral indicators

Number of complaints and signals received by the authority;

Number of requests for exemption (where relevant);

Number of cases taken at regional/international level by other competition

authorities;

Previous infringements in the subsector; and

Level of self-regulation.

Strategic and economic importance

High or low (long-term) consumer interest;

High or low level of awareness of competition law in the sector (“culpability”);

Strategic importance of Agency's reputation;

Level of liberalization in the sector;



3.7

3.8

Importance of the sector to the national economy; and
Political importance.

Another method used on the assistance to prioritize is to categorize certain sectors of
the economy. Finland and Hungary use a sector-based organizational structure to
prioritize cases. This sector-based structure aims to increase the knowledge of various

markets in the economy. This organizational structure helps to prioritize cases.'’

To prioritize case handling, the European Commission uses internal procedures
specified for each type of conduct. In cases of suspected anticompetitive conduct, an
initial case report is prepared on the basis of priority-setting criteria, which forms the
basis for deciding whether the case should receive priority-status and should have

.11
resources allocated to it.

Step 2: Plan what is needed to undertake the relevant projects

3.9

Assessing the resources required for each project will enable the agency to prepare a
detailed plan to allocate its resources efficiently. This stage is important, because it
requires finding a balance between the resources and risk on the one hand, and reward

and outcomes on the other.

Project Management: Key People

3.10 A fundamental element needed to achieve the objectives set up by the project

management methodology, are the human resources that will carry out each task until
project completion. Key people involved with the management of a project (i.e. a
cartel investigation) are: project manager; stakeholders; portfolio manager; functional

managers; and members of the project team. All of these individuals have key

1% Answers to 2008 questionnaire.

" However regarding merger control, all notified concentrations must be examined and there is little scope for

prioritization. Answers to 2008 questionnaire.
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positions in the group, and must all have the skills required to effectively complete all

tasks assigned within the established timetable.

Stakeholders are people within the organization (for example the Board of an
agency), that are involved in the project and whose interests may be positively or
negatively affected by the performance or completion of the project. They might exert
an influence over the project. Portfolio managers are people responsible for the

oversight, responsibility and guidance of programmes.

Functional managers are people in charge of the management related to
administrative, finance, human resources, and procurement issues in organisations.

Their support can be a major factor to ensure deadlines are met.

Effective project delivery depends on the common understanding by everyone of the
purpose for which the project was launched. They also need to have an executive
sponsorship and commitment, which is the authority to make decisions over resources
that go beyond their usual range of control. The group also needs to share a sense of

urgency about completing the project on time.

Availability of resources

3.14

3.15

An agency’s allocation of its scarce resources is undoubtedly one of the most
significant determinants of its ultimate success. Given the competing demands on

resources, it is necessary that some cases are given higher priority than others.

In Singapore for example, certain cases are assigned higher priority over others, it
depends on the importance of the case. Priority tags are assigned to the projects, and
this provides a clear signal to staff members to focus their resources over these cases.
The European Commission rates all its projects a certain priority status and allocates

resources according to that status.

Time allocation

3.16

Some authorities must operate in stricter environment, in particular, over legally

determined deadlines. This is the case in merger decisions, in which many authorities
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3.19

3.20

operate according to strict timetables. Other authorities have developed internal

deadlines, where legislative deadlines are not present

In other jurisdictions, authorities operate under more general administrative law rules,
whereby a case should be completed within a “reasonable” time. Authorities may
look at previous cases to determine the likely time frame, while taking into account:
the evidence needed, resource available, structure of the market involved, among

other elements.

In the Netherlands, the internal deadlines for new cartel cases are based on
experiences acquired from previous cases. These experiences are surveyed
throughout the years, and are gathered in a management system that provides useful

information concerning realistic planning.

The European Commission uses various IT applications to facilitate timely project
delivery. One of these IT applications is a system that allows ex-ante short-term
resource planning. This system is interlinked with the different competition
instruments (e.g. cartels, antitrust, mergers, State Aid), and case management
applications that contain the full electronic file and provide functionalities for the
instruction of the projects (access to file procedure, web publication, electronic

communication with external parties, procedure and deadline management).

In addition to this, the European Commission is also testing an ex-post reporting
system that facilitates project managers’ efforts. It aims at determining how much

time does the personnel spends on each individual project.

Staff allocation

3.21

Some authorities use a formal team system, which is usually based on the agency’s
organic statutes. These statutes clearly define roles, filled for staff at different levels.
For example, at the OFT, the project sponsor, which is the senior responsible officer,

and is by all means, accountable for the project delivery.
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3.26

3.27
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In the case of the Chairs, the Steering Group, the member of senior management is
responsible for the project. The project director is the manager of the project, and is
directly responsible for shaping the substance of the project, all required planning and
resourcing. At the next level, the team leader manages the team, and is accountable
for the individual task allocation and time-management. Team members will consist
of lawyers, economists and analysts. The structure may vary depending on the type of

project (for example, there is no senior officer responsible in merger cases).

Other authorities have had good experience with a less formally defined staff
allocation, instead of using dedicated teams; as the case of the Netherlands

Competition Authority and the Competition Commission of Singapore.

In Singapore, the nature of the case is decisive when choosing a project director for
each case. For example; cartel cases are typically led by a legal or enforcement
officer, abuse of dominance cases in Singapore are led by economists, who then play

a bigger role in assessing the economic effects involved in such matters.

The Competition Commission of South Africa is internally organized to remain as
flexible as possible, despite its limited resources. For example, in order to alleviate
the pressure on limited staff resources, it has created a specialized cartel unit that
focuses its resources solely on investigation and eradication of cartels. The
Commission has also focussed on dedicated screening efforts in order to process non

issues expeditiously by freeing up case-handlers to deal with the increased case load

Case handler specialisation can also play a role in case selection. For example, if in a
particular case the agency is required to make choices concerning the relative priority
of the matters and feasibility of reallocating staff resources, which may impact case

selection.

Different cases also require different resources. The necessary manpower depends

heavily on the nature and complexity of every particular case.

Staff allocation to a new case may also be based on experiences in the past. A good

evaluation of projects that have been completed in the past is important here. Time
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allocation and staff allocation can also influence each other, for instance, when a

strict deadline exists more (senior) staff is needed.

In order to prevent time-limited proceedings (especially merger control) from
superseding proceedings without time limits (especially cartel prosecution) the
German Bundeskartellamt has set up two “Decision Divisions”, which concentrate
exclusively on cartel cases. These Divisions work closely with the respective sector

Division in a specific case, making use of its specialised knowledge of the market.

Step 3: Plan progress assessment

3.30

It is important to monitor the progress of projects and cases in order to prevent them
from deviating. Progress assessment tools increases the likelihood of project success

by providing key evaluations at specific stages in a project.

Progress assessment tool: Go/No go

3.31

3.32

3.33

The Netherlands Competition Authority has introduced explicit moments into the
investigative procedure to assess progress within a particular project. These moments
are marked by a “go/no go decision” making process. The rationale behind go/no go
decisions is to minimize capacity lost on non-viable investigations. It is a check on
the incentives of case handlers to always exert themselves in order to find that extra

little piece of evidence.

As in most cases, a competition authority starts with a mere suspicion of an
anticompetitive activity, and as the investigation develops, the case starts to build up.
However, there is a high risk involved with those projects that have a little chance of

success, if they continue unchallenged for long periods of time.

An extra advantage of the “go/no go decisions” is that it makes possible to align them
with deadlines. For instance, a team’s commitment to finish a certain phase in an
investigation within a certain period might help to postponing a critical decision in an

investigation.
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At every stage where there is a “go/ no go decision” to be made, there are people that
have not been involved in the investigation, which participate as peer reviewers of the
case. Such system can help to bring weaker cases to a stop in a timely manner, and

prioritized those more viable cases.

Step 4: Plan project output — how to prevent that projects can fail

3.35

While no authority wants to see a situation where cases are dropped due to a new case
being considered with a higher importance. It is particularly important to assess at
individual stages of a lifecycle of project, the commitment of resources over a
particular project, or whether the reallocation of them to a different case might

represent a higher probability of success.

Sharpening the focus

3.36

3.37

These techniques help to keep projects in track and properly aligned towards the
objectives and strategies. For instance, in Mexico, meetings and presentations of
cases between the substantive areas and the executive secretary, help to make sure the
case is in an appropriate path, or if a new one needs to be taken to achieve a proper

resolution.

Project management and the relation with the work of competition agencies
(sharpening the focus). Unfortunately, we have no information on examples and best
practices from competition agencies that have clearly defined management processes

. . . .12 .
to handle cartel investigation, merger analysis, ~ or abuse of dominance.

Quality control

3.38

The OFT, in addition to the Effective Project Delivery framework, uses “procedure

manuals” to ensure the quality of cases. Cartel investigations that can result in

"2 This chapter will refer to existing body of material to the extent possible as further resources for

consultation by competition agencies. Specific examples include the chapters on Searches, Raids, and

Inspection Techniques (May 2009) by the Anti-Cartel Enforcement and Information Requirements for Merger
Notification (June 2009) (documents contained on the CD from the 8" ICN Conference, 2009).
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criminal prosecution follow an additional procedure to comply with safeguards

applicable to proceedings before those criminal courts.

In Russia, the outcomes and quality standards are specific depending on the type of
project undertaken. The documents resulting from the project are being reviewed by

specially appointed commissions that include senior officials and specialists.

External advice

3.40

341

3.42

3.43

3.44

3.45

Some authorities use experts/non-case handlers to provide external advice on a
project. In Singapore, the services of external experts are engaged to provide opinions

on certain technical aspects of the cases.

In most authorities a combination of both is used. For instance, opinions are
requested from the Legal Departments or the Chief Economist Departments,
depending on each case’s needs. Quality is also ensured by supervision of work

within the team by another outside the project.

At the OFT and at the NMa, in-house legal expertise can be consulted independently
of case teams. At the OFT, lawyers in Policy at the General Counsel's Office may
provide advise upon request, or even in some cases, they assist with any legal/policy

issues or risks encountered by case teams and other officials.

Both authorities employ external legal counsel, and/or standing counsel for ad hoc
advice. External economic advisers tend to be commissioned to undertake research
and prepare reports on broader issues, rather than advice on individual cases. In most
authorities, the Office of the Chief Economist (an in-house economics service) is

regularly called upon to advice on cases.

Many authorities consult industry experts in relation to sector expertise inquiries,

although some authorities questioned the impartiality of such advice.

The Competition Commission of South Africa makes use of external economists as
expert witnesses when cases are heard before the Tribunal. In these cases, the

economists prepare an expert report and testify as independent experts.



Planning for externalities

3.46

3.47

3.48

3.49

External influences, such as a sudden increase in the number of major merger cases,
or obligations to advise national or regional government on legislative amendments,
conduct evaluations or studies at the request of parliament; can put strain on an

authority.

Some authorities have developed measures to cope with external contingencies,
which may assist other agencies to manage them. Ideally, the structure of the
organization should be such that if needed, resources can be moved from one section
to another. Designing a prioritization framework to include resources can assist in

planning for externalities.

For example, the Competition Commission of Singapore has developed a team-
oriented approach to projects and cases comprised of staff from across all divisions.
This affords the Commission with a certain degree of flexibility when externalities
occur, and in such case, it becomes easier to re-allocate staff between projects and

casces.

Another way to maintain some degree of flexibility while managing resources is by
providing opportunities to promising junior staff members to lead smaller cases.
These leadership roles serve, not only as a way to enable more senior staff to focus
their attention on leading cases of a higher priority, and allows the authorities to

develop future capabilities.

Intermediate conclusion

To implement projects on an effective basis with effective outputs, there are crucial steps

that need to be undertaken. First of all, effective project delivery stands or falls with
the right people/expertise in the right place. In the above paragraphs the key people
and steps within a project were indicated. However, as mentioned in the above, the
right people in a team might vary over time. Time allocation and staff allocation can
also influence each other: especially when a strict deadline is involved, more (or more

senior) staff may be needed. It is also important to manage the project’s progress.




Especially in cartel investigations, when cases may grow with every investigative
action. The risk is having projects with little chance of success dragged for long
periods of time. In order to guarantee a successful output, it is recommended to

organize an internal or external quality review at some stage in the project.

Specific steps in project management

4.1

4.2
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4.4

Initiating a project entails to elaborate a previous draft plan. This draft should contain
all the relevant information about how and when the resources are to be used, and by
whom. It would have to define clear roles and responsibilities for everyone involved
in the project.

This section describes the basic elements required by whoever is in charge of
designing a step-by-step plan within competition authorities. It emphasises the
common issues and all elements required to elaborate this structural system approach
to manage a project.

In general terms, there are three basic consecutive steps that are needed to be
considered by each team leader to elaborate a plan for a project. These steps can be
applied to the context of competition agency.

These stages are:

» Case selection
» Implementation

» Preparation of final decision

General constrains to project management

4.5

Agencies need to overcome several issues in order to adapt and initiate a project.
These issues can have a different impact throughout the agencies; however, this might
depend on the: its structures, priorities, availability of resources and level of

expertise.




4.6

4.7

4.8

4.9

4.10

4.11

In most cases, specifications of each project depend on the legal framework under
each authority operates. Competition agencies have general internal procedures and
legislation that limits the use of project management techniques.'”

For instance, case management issues can be different in younger agencies, which
tend to be small. Although, organisational methodology may be less of an issue, the
availability of resources might be of greater importance when handling complex
cases.

In this scenario, there might be a tendency to have smaller cases due to the
established priorities, which may focus on establishing the agency’s reputation
through early successes, or also, advocacy work could represent an agency’s top
priority. All these variations influence the internal arrangement of an antitrust agency.
On the other hand, bigger and more established agencies might need to have an
appropriate infrastructure in place to monitor all progress and processes of every
single project. This requires extra spending and additional human resources. Mature
agencies might have to build cases with a higher complexity and greater amounts of
information and data which demand a higher level of collaboration, and the resources
capable of processing those elements.

Each project is unique in structure, even when the project tries to achieve the same
purposes or objectives of a previous one. For example, there might be two agencies
that have started an investigation on the same market and based on the same grounds.
However, the project management approach taken by each agency could differ,
because each has different resources, priorities or organisational structure. All these
elements can be the result of the preferences of the project manager, legal constrains
or limitations of resources.

Therefore, to design a suitable step by step plan, each agency must consider its
respective economic, legal and institutional environment; and all other elements that
might influence or constrain the step by step process. It is important to consider all of
this, because some agencies are required by law or regulation to follow certain

procedures that may affect the effective management of a project to different degrees.

13 Zurich Effectiveness Report.



Project structures and agency organization

4.12

4.13

4.14

4.15

4.16

4.17

Project management can be affected and influenced by the agency’s structure. For
example, an organizational division of the agency into enforcement, advocacy and
study functions, because the structure might pose constrains on effective allocation of
resources or objectives.

In some cases, agencies might have enough resources and prerogatives, which are
flexible enough to arrange their structures into work units, and each unit has its own
processes and unique projects. However, there are three main core activities that all

antitrust agencies focus on, and these are:

Enforcement activity (cases)
Communication and advocacy

Studies

An instrument-based structure refers to an arrangement based on elements that are
predetermined and impose at a formal level. For example, full scale investigations on
law enforcement might have to be carried out under a follow up from specific steps
and timing.

A sector-based approach indicates that a project is run by an agency based on its
acquired experience. The project might be assign to those individual that have
develop an expertise or have specific knowledge that is key to the achievement of the
project.

It might be possible that an agency does not have developed a “know how” to carry
on a project. Thus, the authority might need to develop a specific structure to conduct
it.

The most commonly use structures by agencies are the sector-based organisation, and
the instrument-based organisation. In most cases, a hybrid structure between these
two is implemented. Because competition authorities work under previously
established legal procedures (instrument-based), and also with internal arrangement

based on expertise (sector-based).



Defining the parameters of the project

4.18 One of the initial steps of a project is to define the parameters that will cover. The
purpose is to ensure that the “right” project is being done and the appropriate steps
have been taken. In these terms, the “right” project is defined in terms of the expected
outcomes or scope, schedule, and resources.

4.19 In this stage, is important to consider the objectives of the project, and the
deliverables. Since major deliverables are central to project success, it is helpful to
ensure that they are well-defined and clearly understood. All this information is
captured in the Project Objective Statement (POS) and the Major Deliverables, which
include the powerful “is/is not” process.

4.20 There are some key questions that help define parameters of a project, and it may

include the following:

. What is the scope of the project?

. When will the project be completed?

. What resources will be allocated to the project?

. Is there a clear and concise Project Objective Statement'* of 25 words or less?
. What are the major deliverables or outcomes of the project?

. Have the major deliverables been well defined?

. Is there a written Is/Is Not list for each major deliverable?'

' The Project Objective Statement (POS) describes what the project is to accomplish, when it is to be
accomplished, and how much it will take to accomplish it. These are referred to respectively as the scope,

schedule, and resources of the project. All POS’s should have these three parameters.

"> The Is/Is Not process can be an efficient means of defining major deliverables. Is’s are everything that
comes to mind when one thinks: What is this deliverable? The Is Nots are all of those things someone
might reasonably expect to be included in the deliverable, but that will NOT be included. Examples of Is
Not’s for a report might be: Not including a formal presentation, or Not containing statistical analyses. The Is
Not’s restrict and focus the major deliverable, thereby better defining the project effort. Moving things
between the Is and Is Not columns is the essence of management tradeoffs, since every switch simultaneously

changes the focus of or expands the project, and directly impacts the schedule and resource requirements.



Do the major deliverables have target completion dates?

Define and organise the team members and resources

4.21

4.22

Once the project scope is defined, and the objectives have been picked according to
the authority’s requirements, the next step is to consider which personnel will
participate, and the amount of resources that will be assigned to each of them or to the
project.

This stage helps to ensure that all roles and responsibilities are clearly understood.
Also, at this stage, all members of the team are identified and committed to the
project’s effort. In particular, this step ensures that a leader (the project manager) is

identified and that his/her authority and responsibilities are specified.

Implementing the work plan

4.23

O O O O O

4.24

Implementation refers to bringing together all tools, members and procedures for
optimal case management. At this stage, all tools are in place and the project is
underway. At this stage, indicators are a way to record specifications on the project’s
progress that will ensure the project’s path to completion. Some indicators that could

be use to manage and receive feedback during implementation are:

Manage issues - project scope and possible risks
Manage documentation

Performance indicators

Quality control

Manage communication

Other tools, such as software applications allow management to review the casework
portfolio at any time that might be deemed useful, but they must not be overly

burdensome or allowed to be used in a formalistic bureaucratic way. Some more

Is/Is Not provides the team, the project manager, and senior management with a tool to make discrete

decisions about the project.



sophisticated tools allow recording of man-days spent on different tasks, thus,

allowing a better coordination of the members.

Monitoring and evaluation of projects

5.1

5.2
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Monitoring compliance of the agency decisions is an extremely important issue. In
some agencies management reviews the case portfolio regularly (e.g. every two
weeks) to get "early warning" of possible problems. It is responsible on taking the
major decisions of a project’s continuation/discontinuation on a regular basis (e.g.
quarterly).

Another tool that can be used is "peer group reviews" at certain defined stages of the
investigation (particularly the "go/no go" stage), in which staff members that are not
involved in the investigation get to review the evidence and theory, to later,
contribute with their opinion to strengthen the case.

There are other instruments that an agency might choose to explore to effectively
monitor the progress and effectiveness of the outcomes and procedures while
managing a project. These might include: transparency and accountability procedures,
setting performance indicators, or implementing internal quality control. .

In some cases, an electronic information (internet-based) system is quite relevant for
a competition authority to achieve effectiveness, especially for handling cases,
planning and managing all types of projects. It depends on the number of cases it
manages and the average workload. It provides additional advantage when this
system can detect available resources that can be use in other projects. The use of
electronic information systems is an effective way to strengthen standardization
processes. This standardization is very useful when monitoring and fine-tuning the

work across the different areas of the competition authority. 16

' In Mexico, the competition authority has an electronic information system, called SIIC (which stands for

Sistema de Informacion Integral de Competencia). This electronic system has been designed to achieve all the

above mentioned advantages. Although there is still a lot to do to fully exploit it, it has become an important

and useful tool to the Mexican Federal Competition Commission.



Evaluation of key project milestones

5.5 To complete an effective project management process, there needs to be an evaluation
tool in place to ensure actual completion, compliance with requirements and
deadlines. It is important to have a monitoring system to guarantee the plan structures
is being followed by team members and the objectives are met.

5.6  Also, monitoring systems provide and ideal tool to evaluate and identify areas of
opportunity where improvement is required. Process—based evaluation approach,
seeks to assess the quality of the managerial methods and choices made to allocate
and apply resources to a specific project.

5.7 This approach treats management and organization as critical inputs into the
implementation of competition policy and seeks to identify improvements in how the
competition agency operates, because it can help to constantly keep track on the
project and institutional objectives.

5.8 Some evaluation mechanisms are:

»  Hearings

» Internal or external peer reviews

»  Presentations of preliminary conclusions

5.9 In overall, each stage has the same importance while drafting a step-by-step plan,
because every stage is dependent of the other. It is a way to guarantee the completion
of the project.

Conclusion

6.1 Effective project delivery for a competition authority should be understood as the

proper implementation of techniques related to project management in order to

achieve, in the most efficient way, a reliable decision making process throughout all




6.2

6.3

the activities conducted by a competition agency. It is getting the right decision in an
effective and efficient manner.

By no means, project management should be taken as a rigid structure, but it should
be accounted as a flexible tool that helps to organize and effectively deliver project
within timeframes, given the constrains that all agencies encounter (financial,
personnel, etc.)

Project management provides a strategic approach for coordinating efforts provided
by the participants of a project. It is an appropriate technique focused on the efficient
arrangement of elements needed to synergistically reach a common objective. It also

provides feedback and lessons learnt for the possible improvement of future projects.



